     Frequently Asked Questions 
Is it legal to check a prospective tenant’s banking or credit history?    It is legal to run background, reference, legal and/or credit checks on prospective tenants provided you have their written or signed consent.  However, if you reject an applicant because of a negative credit report, you must provide them with the information they need to secure a copy of their report.  They are entitled to a free copy of whatever report caused them to be denied credit, so long as they apply for it within sixty days of their having been denied.    
How do I run a credit check on a prospective tenant?

You may request a full credit report on the applicant, with or without credit bureau risk (FICO) scoring, from most on-line landlord organizations.
Should I use a yearly or month-to-month lease?  Month-to-month leases cover time periods which are indefinite, whereas leases cover a definite and longer period of time (generally a year for residential property).  Although they may be written to contain rent escalation and thirty-day termination clauses (in which cases they are essentially month-to-month agreements), leases bind both parties to the terms of the agreement so that no changes may be made by either party until the lease expires or unless one party breaks it.  Remember, leases bind only those who have some assets and want to be bound.  Tenants generally have little to lose by breaking a lease.  Unless the tenant is enrolled in the Section 8 housing assistance program, which requires a one-year lease, written month-to-month agreements will make it easier for the landlord to terminate the lease.  Whatever lease you use, ALWAYS HAVE THE TENANT SIGN FIRST.  After you sign, provide the tenant with a copy and keep the original.
What are the reasons I can evict a tenant?  There are 3 reasons why an eviction may be commenced: 1) expiration of a lease; 2) non-payment; and 3) New York State Article 7 Section 715 of the Real Property Action Proceedings Law (NYSRPAPL).  Section 715 of the RPAPL, commonly referred to as the “Bawdy House Law,” authorizes an owner or tenant within 200 feet from property where illegal activity is occurring, or any enforcement agency (under a duty to enforce the penal laws of the State and any local law, ordinance code, rule or regulation relating to buildings), to serve a written notice upon the owner or landlord of that property requiring the landlord to evict the tenant committing the illegal use.  It is often more practical for local prosecutors to institute a Section 715 proceeding.
What do I do when a tenant’s rent is past due?  The first day that rent is past due you should automatically post or deliver a written notice to the tenant.  The notice should indicate that the rent is past due; the charges that will be incurred for every late day; and the deadline for accepting rent/late charges before eviction proceedings will begin.  If you stipulate a date in the lease (e.g., “if rent is not received by the 10th of the month…”) there will be no confusion as to when you would commence eviction proceedings against a tenant.  Do not let an entire month pass before taking action since even the simplest evictions take time.
Do I need an attorney?  You do not need an attorney to initiate eviction proceedings.  However, if you are not prepared for court, your case may be thrown out for defect and will further delay a warrant for eviction.
What is Section 8?  The major low-income housing program is the federally funded program established under the United States Housing Act of 1937, 42 U.S. 143(f).  Section 8 of that act provides that the program will pay part of a low-income tenant’s rent under certain conditions.  The program is administered by the U.S. Department of Housing and Urban Development (HUD).  Under this program, a local public housing agency, the landlord and the tenant enter into a one-year written agreement that is supplied by the local public housing agency.  The amount of rent the tenant pays depends on his or her income.  The housing agency then pays the landlord the difference between what the tenant pays and a reasonable rental rate for the residential unit. 
The landlord should treat any tenant with a rental subsidy the same way they would any other tenant.  They should conduct background checks and screenings so they can choose the tenant that is right for them.  They need to have a one-year lease as a participant of the Housing Choice Voucher Section 8 program, and they are responsible for executing that lease.  The Housing Agency only needs a copy for their files.

When a tenant is in violation of their lease and the landlord would like to terminate the lease, they should do so as they would for any other tenant.  The Housing Agency should be notified immediately of any adverse action against the tenant for documentation purposes.  If the lease violations are also violations of the Housing Choice Voucher Section 8 program, the Housing Agency will then take appropriate action as necessary.

If a tenant has not paid their portion of the rent, the Housing Agency should be notified immediately, as this is a program violation and we can work with the landlord to get the tenant back on track.

However, if the tenant has not paid their portion of the rent and the landlord chooses to terminate the lease, they MAY NOT recover the unpaid tenant rent from the Housing Agency.  The Housing Agency is only responsible for the subsidy portion of rent.  The landlord needs to take the same action they would for any other tenant who has unpaid rent.

Communication between the Housing Agency and the landlord is imperative to ensure that the program is working effectively for both the tenant and the landlord.

Can I ask an agency that has referred a tenant to co-sign a lease for that tenant?   It is legal to ask an agency to co-sign a tenant’s lease, but it is legal for the agency to refuse.
